
 
   

 
 

 
 

   
 

 

   
  

 

  
   

 
 

 
 

  

 
 

 
  

 

  
 

 
 

 
 

 
  

 

 

 

 
   

  
  
  
  

   
 

 
 

FAQ for Bars & Restaurants

This document is to provide general information on State mandates to bars and restaurants within the
City of Bloomington and is not to be construed as legal advice.

1. What do the IDPH Emergency Rules require regarding face coverings?

 Businesses must  require  all  employees,  customers  and  other  individuals  on  their  premises
who are over the age of two and able to medically tolerate a face covering, to cover their nose 
and mouth with a face covering when on premises and unable to maintain at least a six-foot 
social distance. A copy of the IDPH Emergency Rules are attached as Exhibit A
o Face shields are generally not considered to be “face coverings” as they do not fit closely

over the nose and mouth.

 Customers at a bar or restaurant may remove their face covering while eating or drinking, but
according to the IDPH Emergency Rules, they must wear face coverings at all other times.

2. What is meant when it says customers do not have to wear face coverings while they are eating
or drinking?

 This is not defined by the IDPH Emergency Rules

 A reasonable interpretation would be that if a customer has food or drink in front of them
and  is  in  the  process  of  consuming  same,  then  they  are  not  required  to  have  their face 
covering on.

o This requires some judgment and reasonableness
 For example, a customer taking a short break between bites will not be in

violation.  However,  if  the  customer’s dirty dishes  are  stacked  up  and the 
customer is just sitting there talking to others, then that would be a situation
where they should have face coverings on.

 Customers are always required to wear face coverings when interacting with
staff.

 Employees  must  always  wear  face  coverings  unless  they  too  are  taking  a
break to eat or drink.

3. Are there capacity limits on bars and restaurants?

 There are no capacity restrictions on bars and restaurants under the IDPH Emergency Rules,
except when a bar or  restaurant is closed for  a private event, such would be considered a
“gathering” and thus the capacity is limited to 50 people (or 50% of the building capacity if 
less than 50).

 However, the Illinois Restaurant & Bar Establishment Safety Guidelines (see Exhibit B) do have
restrictions and require a multitude of limitations including:

o 25% maximum occupancy capacity for standing areas
o Minimum of six feet between tables or other designated patron service areas
o Bar seating should be spaced 6-feet apart between patrons of unrelated parties
o 10-person maximum per table

 Bars and restaurants must carefully review all of the requirements set forth in the Guidelines
to ensure compliance.
o Failing to comply with the Illinois Restaurant & Bar Establishment Safety Guidelines could

result in action against an establishment’s liquor license and/or off-premise agreement. 
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What are “reasonable efforts” in relation to the IDPH Emergency Rules?

 It is a defense under the law if a bar or restaurant is making “reasonable efforts” to comply
with the IDPH Emergency Rules.

o The “reasonable efforts” necessary to be in compliance for a retail establishment is
based  on  the  totality  of  circumstances  and  can  include:  (1)  signage  notifying 
customers to wear face coverings; (2) providing face coverings; (3) warning customers 
that are not wearing face coverings;  and/or (4) removing customers that refuse to 
wear face coverings.

 The  City  recommends  that  all  bars  and  restaurants have  visible  and  repeated  signage  to
ensure customers and staff know the face covering requirements. Signage alone, however, is 
not sufficient to obtain reasonable compliance. Rather, the establishment is responsible for 
ensuring  customers  and  staff  are  wearing  face  coverings when  required  and  taking  action
when they refuse or fail to do so.

What happens if my establishment is in violation of the IDPH Emergency Rules?

 Upon seeing that an establishment is not in compliance, the City (or another governmental
agency) can issue a Notice of Non-Compliance. If issued by the City, we will provide you with 
60 minutes to get your establishment into compliance (i.e., ensure everyone is wearing a face 
covering and/or that those who refuse are removed).

 If your establishment remains out of compliance as evidenced by a follow-up inspection, an
order to disperse can be issued. This dispersal order will mandate either that all or a part of 
the crowd and staff at the establishment vacate the premises for the remainder of the day. 
Again, if issued by the City, the dispersal order will provide the establishment with 60 minutes 
to ensure the required individuals are dispersed.

 If  your  establishment  fails to  follow  the  dispersal order,  then  a citation  can  be  issued  as a
misdemeanor under Section 8.1 of the Illinois Department of Public Health Act with a fine up
to $2,500.

What about my liquor license?

 The City’s  Liquor  Commission  will  be  given  notice  of  any  and  all  non-compliance  notices,
orders and citations issued under the IDPH Emergency Rules.

 A violation of any of the IDPH Emergency Rules (or other public health orders, etc.), even a
first offence, may result in a complaint being issued by the Liquor Commission.

 After  a  public  hearing,  the  Liquor  Commission  could  issue  a  fine,  suspension  or license
revocation depending on the circumstances.

 Note to alleviate  an  immediate  threat  to  the  welfare  of  the  community,  an  immediate
suspension of a liquor license may also be issued for 7 days by the Liquor Commissioner. Based 
on  the circumstances, this  could  be,  for example, a clearly  egregious  violation of  the  IDPH 
Emergency Rules or other public health order.  

  



 
  

7. Where can I find more information on compliance with IDPH Emergency Rules, the State of 
Illinois Restaurant & Bar Establishment Safety Guidelines, or other related issues of public 
health? 

 

 The McLean County Health Department is the best entity to give advice on how to comply 
with the Rules and keep people healthy. Please visit their website at 
https://health.mcleancountyil.gov/708/CORONAVIRUS-COVID-19 or email questions to 
health@mcleancountyil.gov  

 You can also contact the Illinois Department of Public Health and/or the Illinois Department 
of Commerce and Economic Opportunity.  

 The City’s Legal Department may also be contacted in relation to license compliance issues. 
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16183, effective November 23, 1983; codified at 8 Ill. Reg. 14273; amended at 8 Ill. Reg. 24135, 

effective November 29, 1984; emergency amendment at 9 Ill. Reg. 6331, effective April 18, 

1985, for a maximum of 150 days; amended at 9 Ill. Reg. 9124, effective June 3, 1985; amended 

at 9 Ill. Reg. 11643, effective July 19, 1985; amended at 10 Ill. Reg. 10730, effective June 3, 

1986; amended at 11 Ill. Reg. 7677, effective July 1, 1987; amended at 12 Ill. Reg. 10045, 

effective May 27, 1988; amended at 15 Ill. Reg. 11679, effective August 15, 1991; amended at 

18 Ill. Reg. 10158, effective July 15, 1994; amended at 23 Ill. Reg. 10849, effective August 20, 

1999; amended at 25 Ill. Reg. 3937, effective April 1, 2001; amended at 26 Ill. Reg. 10701, 

effective July 1, 2002; emergency amendment at 27 Ill. Reg. 592, effective January 2, 2003, for a 

maximum of 150 days; emergency expired May 31, 2003; amended at 27 Ill. Reg. 10294, 

effective June 30, 2003; amended at 30 Ill. Reg. 14565, effective August 23, 2006; amended at 

32 Ill. Reg. 3777, effective March 3, 2008; amended at 37 Ill. Reg. 12063, effective July 15, 

2013; recodified at 38 Ill. Reg. 5408; amended at 38 Ill. Reg. 5533, effective February 11, 2014; 

emergency amendment at 38 Ill. Reg. 21954, effective November 5, 2014, for a maximum of 150 

days; amended at 39 Ill. Reg. 4116, effective March 9, 2015; amended at 39 Ill. Reg. 11063, 

effective July 24, 2015; amended at 39 Ill. Reg. 12586, effective August 26, 2015; amended at 

40 Ill. Reg. 7146, effective April 21, 2016; amended at 43 Ill. Reg. 2386, effective February 8, 

2019; emergency amendment at 44 Ill. Reg. 9232, effective May 15, 2020 for a maximum of 150 

days; emergency amendment at 44 Ill. Reg. 10000, effective May 20, 2020 for a maximum of 

150 days; emergency amendment at 44 Ill. Reg._____________, effective August 3, 2020 for a 

maximum of 150 days; emergency amendment at 44 Il. Reg. ___________, effective August 7, 

2020 for a maximum of 150 days.  
 

SUBPART A:  GENERAL PROVISIONS 

 

Section 690.50  Pandemic or Epidemic Respiratory Disease – Emergency Provisions 

EMERGENCY 

 

a) The State Department of Public Health has general supervision of the interests of 

the health and lives of the people of the State. As part of that general supervision, 

the Department has jurisdiction to address dangerously contagious or infectious 

disease outbreaks to protect the health and lives of the people of the State. The 

Department shall take means it considers necessary to restrict and suppress 

dangerously contagious or infectious diseases, especially when existing in 

epidemic form.  (Section 2(a) of the Act).  

 

b) The Department shall have the general authority to delegate to certified local 

health departments the duties and powers under those Acts it is authorized to 

enforce for the purpose of local administration and enforcement. 20 ILCS 

2310/15.   

Exhibit A

jjurgens
Highlight



ILLINOIS REGISTER 

 

DEPARTMENT OF PUBLIC HEALTH 

 

 NOTICE OF EMERGENCY AMENDMENT 

 

 

c) In order to restrict and suppress the novel coronavirus SARS-CoV-2 that causes 

the coronavirus disease 2019 (COVID-19), a dangerously contagious and 

infectious respiratory disease in the form of a pandemic or epidemic, which is 

spread person to person in respiratory droplets released by a person infected with 

the disease, the Department implements the following restrictions and 

requirements: 

 

1) Any individual who is over age two and able to medically tolerate a face 

covering (a mask or cloth face covering) shall be required to cover their 

nose and mouth with a face covering when in a public place and unable to 

maintain at least a six-foot social distance. This requirement applies 

whether in an indoor space, such as a store, or in an outdoor space. 

 

2) Any business, service, facility or organization open to the public or 

employees shall require employees, customers, and other individuals on 

the premises who are over age two and able to medically tolerate a face 

covering to cover their nose and mouth with a face covering when on 

premises and unable to maintain at least a six-foot social distance. 

Businesses, services, facilities or organizations that offer food or 

beverages for in-person consumption may permit employees, customers, 

and other individuals to remove their face coverings while eating or 

drinking, but must require face coverings at all other times.  Businesses, 

services, facilities or organizations that take reasonable efforts to require 

patrons and employees to wear a face covering shall be in compliance with 

this subsection.  For retail businesses, reasonable efforts to comply with 

regard to customers shall be determined based on the totality of the 

circumstances and include, but are not limited to: posting signage 

requiring face coverings to be worn on the premises; providing face 

coverings to customers; giving verbal warnings to customers to wear a 

face covering when on the premises; and requesting that customers leave 

the premises if not wearing a face covering.  

 

3) Schools, including preschools, public and nonpublic schools that serve 

students in grades pre-kindergarten through grade 12, institutions of higher 

education, and vocational programs, and day cares, including day care 

centers, day care homes, and group day care homes licensed by the 

Department of Children & Family Services (DCFS) and day care centers 

that are exempt from licensure, shall require students, employees, and 

other individuals who are over age two and able to medically tolerate a 
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face covering to cover their nose and mouth with a face covering when on 

premises.  Schools and day cares may permit face coverings to be 

removed while eating or drinking, when individuals are outdoors and 

social distance is maintained, while playing a musical instrument if 

necessary, and, for staff, while using a face shield when necessary to allow 

for facial visualization during instruction and communication. 

 

4) Gatherings of more than 50 people (or gatherings of 50% or more of a 

building’s maximum occupancy as determined by the authority having 

jurisdiction, if 50% of a building maximum occupancy is less than 50 

people) are prohibited unless exempted by law or Executive Order.  Public 

and nonpublic schools serving pre-kindergarten through 12th grade 

students must limit the number of people in one space to fifty or fewer.     

 

d) Pursuant to 20 ILCS 2305/2(a), all local boards of health, health authorities and 

officers, police officers, sheriffs, and all other officers and employees of the State 

or any locality, including the Department and certified local health departments 

under 20 ILCS 2310/15, (“enforcing entities”), shall enforce the rules and 

regulations so adopted and orders issued by the Department. Enforcing entities 

shall enforce this rule as follows:    

 

1) Enforcement against a business, service, facility or organization open to 

the public. Businesses, services, facilities or organizations shall be 

responsible for compliance with this rule. No individual shall be held 

responsible for compliance with this rule on behalf of a business, service, 

facility or organization even if the individual is an owner, officer, 

principal or employee of that business, service, facility or organization. 

This rule shall be enforced for businesses, services, facilities or 

organizations open to the public by enforcing entities in the following 

manner: 

 

A) First, businesses, services, facilities or organizations open to the 

public shall be given a written notice of non-compliance by an 

enforcing entity and a reasonable opportunity to take prompt 

actions to comply with subsection (c). The reasonableness of the 

time period to take prompt action will be determined by the 

enforcing entity depending on the facts and circumstances, 

including but not limited to the nature of the activity taking place, 

whether the activity is being conducted indoors or outdoors, the 

public health risk, the number of individuals at risk of exposure to 
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COVID-19, and the size of the building and crowd occupying the 

building. Examples of actions that might be taken include but are 

not limited to promptly distributing face coverings to patrons 

and/or employees, or in instances where a business, service, non-

profit or other entity open to the public is too crowded, reducing 

the number of persons on-site by placing an employee at the 

entrance to limit the number of people entering until the occupancy 

is in compliance with subsection (c)(4). Enforcing entities may 

observe until voluntary compliance is achieved or return at a later 

time to ensure that compliance was achieved depending on the 

time period provided to allow for compliance. 

 

B) Second, if the enforcing entity concludes that the business, service, 

facility, or organization open to the public has not voluntarily 

complied in a reasonable period of time after receiving a written 

notice pursuant to subsection (d)(1)(A), the enforcing entity may 

issue a written order to the business, service, facility or 

organization open to the public to have all or some of the persons 

on premises disperse (order to disperse) in order to restrict and 

suppress COVID-19, until such time as the business or 

establishment is in compliance with subsection (c). 

 

C) Third, if the business, service, facility or organization open to the 

public refuses to comply with a written order to disperse pursuant 

to subsection (d)(1)(B), that business, service, facility or 

organization open to the public shall be subject to the penalties set 

forth in Section 8.1 of the Act. As provided in subsection (d)(2) 

below, no individual may be subject to the penalties set forth in 

Section 8.1 of the Act for violation of this rule, including an 

individual owner, officer, principal or employee of a business, 

service, facility or organization.  

 

D) A business, service, facility or organization open to the public may 

also be subject to the penalties set forth in Section 8.1 of the Act in 

the following circumstances:  

 

i) the business, service, facility or organization open to the 

public engages in repeated or continued violations after 

receiving two or more written notices of noncompliance 

pursuant to subsection (d)(1)(A); or 
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ii) the business, service, facility or organization open to the 

public engages in repeated or continued violations after 

receiving one or more written orders to disperse pursuant to 

subsection (d)(B). As provided in subsection (d)(2) below, 

no individual may be subject to the penalties set forth in 

Section 8.1 of the Act for violation of this rule, including 

an individual owner, officer, principal or employee of a 

business, service, facility or organization.  When 

determining whether a business, service, facility or 

organization should be subject to the penalties set forth in 

Section 8>1 of the Act based on repeated violations, 

enforcing entities shall take into consideration the time 

period between violations.  

 

E) When determining whether a business, service, facility or 

organization has failed to comply with subsection (c)(2), enforcing 

entities shall take into consideration reasonable efforts taken by the 

business, service, facility or organization to ensure all individuals, 

including but not limited to patrons and employees, wear a face 

covering while they are on premises and unable to maintain a 

social distance of at least six-feet.  For retail businesses, reasonable 

efforts to comply with regard to customers shall be determined 

based on the totality of the circumstances and include, but are not 

limited to: posting signage requiring face coverings to be worn on 

the premises; providing face coverings to customers; giving verbal 

warnings to customers to wear a face covering when on the 

premises; and requesting that customers leave the premises if not 

wearing a face covering. 

 

2) Enforcement against an individual. Enforcing entities shall not enforce this 

rule against an individual for non-compliance with subsection (c), 

including but not limited to the penalties set forth in Section 8.1 of the 

Act. No individual shall be held responsible for compliance with this rule 

on behalf of a business, service, facility or organization even if the 

individual is an owner, officer, principal or employee of that business, 

service, facility or organization. Nothing in this order alters or supersedes 

an enforcing entity’s authority to seek such penalties related to violation of 

an isolation or quarantine order pursuant to Section 690.1415(b). 
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3) Enforcement against a school or day care.  Enforcing entities may give a 

written notice of non-compliance and a reasonable opportunity to cure to a 

school or day care that fails to comply with subsection (c)(3) or (c)(4). 

Under this subsection, a reasonable opportunity should be no less than the 

next business day. The enforcing entity shall notify the following entities 

after issuing a written notice of non-compliance to the school or daycare: 

the certified local health department, the local board of health or health 

authorities (if enforcing entity is other than the local board of health or 

health authorities), for public schools, the local school district, or for 

nonpublic schools, the parent institution with which the school is 

affiliated, as applicable, and the Illinois State Board of Education, Illinois 

Board of Higher Education, the Illinois Community College Board, or 

DCFS, as appropriate. Upon receipt of a notice of non-compliance, a 

school or day care must notify parents in writing that a notice of non-

compliance was issued and disclose its plan to comply.  The local board of 

health, local health authorities or certified local health department shall 

take action to ensure a school or day care complies with the rules and 

regulations issued by the Department pursuant to this Section.  Pursuant to 

Section 2(a) of the Act, the Department of Public Health may take 

necessary measures to ensure compliance with subsection (c)(3) if the 

certified local health department, local board of health or local health 

authorities neglect or refuse to promptly do so. 

 

4) The Department shall post on its website and provide to all certified local 

health departments a sample written notice of non-compliance and a 

sample written order to disperse.  

 

e) Pursuant to Section 690.30(a), the Department and local health authorities may 

investigate the occurrence of cases, suspect cases or carriers of COVID-19 in a 

public or private place for the purposes of verifying the existence of the disease, 

locating and evaluating contacts of cases, identifying those at risk of disease, and 

determining necessary control measures. Such investigations may include 

entering a place of employment for purposes of conducting investigations of those 

conditions within the place of employment that are relevant, pertinent and 

necessary to the investigation. When two or more suspected cases of COVID-19 

occur in any business, organization, institution, facility, school or daycare the 

business owner, or the person in charge of the establishment shall cooperate with 

public health authorities in the investigation of cases, suspect cases, outbreaks and 

suspect outbreaks.  
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f) Pursuant to the procedures set forth in Section 690.1300 through 690.1415, the 

Department or a certified local health department may order the closure of a 

business, service, facility or organization, school or day care. For purposes of a 

school or day care, the occurrence of an outbreak of COVID-19 among students 

or staff may constitute an emergency consistent with Section 690.30(c), and 

closure should result in shifting to remote instruction as opposed to in-person 

instruction. 

 

g) Unless expressly indicated in this rule, a violation of the provisions of this Section 

shall not be subject to the penalties set forth in Section 8.1 of the Act. 

 

h) Nothing in this rule supersedes any provisions of an Executive Order or guidance 

issued pursuant to an Executive Order. 

 

i) Nothing in this rule supersedes any authority of an enforcing entity to enforce a 

local rule, ordinance or order.  

 

(Source: Added by emergency rulemaking at 44 Ill Reg. __________, effective _______ 

for a maximum of 150 days) 
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